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BEFORE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH NEW DELHI
APPEAL NO. 29 OF 2022
IN THE MATTER OF:
Rathi Special Steels Limited ... Appellant

Versus

Commission for Air Quality Management
in NCR and Adjoining Area & Ors ... Respondents

ADDITIONAY, AFFIDAVIT ON BEHALF OF APPELLANT

I, Anurag Rathi Son of Late Shri Kamlesh Kumar Rathi aged
about 48 years, Resident of 6, Sadhna Enclave New Delhi presently

at New Delhi do hereby solemnly affirm and state as under:

1. That I am the Director and Authorised Representative of the
Appellant Company. I am conversant with the facts and
circumstances of the case. As such I am competent to sign,

swear and affirm this affidavit.

2. I say that Appeal No. 29 of 2022 challenges the Final Order
dated 05.05.2022 passed by the Respondent No. 1 Commission
inter alia directing closure of the unit of the Appellant. That
another Appeal being Appeal No. 28 of 2022 was filed against
the Original Closure Order dated 21.01.2022. Both the matters
were tagged and heard jointly.

3. I say that this Hon’ble Tribung o] ~pleased to hear detailed

arguments in the present ap

vide order dated 21.06.2622 Sehle\ Tribunal was pleased
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scheduled to be pronounced on or before 14.07.2022. This date
was deferred to 25.07.2022. The date of pronouncement of
judgement has been deferred for second time now and is to be

pronounced on or before 01.08.2022.

I say that during the pendency of the present Appeals, the
Ministry of Environment Forest and Climate Change has by way
of a Gazette Notification dated 20.07.2022, allowed all
standalone re-rolling units or cold rolling units (with valid

consent to operate and Consent to Establish) a time period of

one vear from the date of the notification to apply for grant of

Terms of Reference (ToR) foliowed by Environment Clearance.
Relevant portion of the Notification dated 20.07.2022 is

reproduced hereinbelow:

Now, therefore, in exercise of the powers conferred by
section 3 of the Environment (Protection) Act, 1986 (29
of 1986), the Central Government hereby directs that all
the standalone re-rolling units or cold rolling units,
which are in existence and in operation as on the date
of this notification, with valid Consent to Establish (CTE)
and Consent to Operate (CTO) from the concerned State
Pollution Control Board or the Union territory - Pollution
Control Committee, as the case may be, shall apply
online for grant of Terms of Reference (ToR} followed by
Environment Clearance and the said units shall be
granted Standard Terms of Reference as per item 3(a) of
the said notification and shall be exempted from the

requirement of public consultation:
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Provided that the application for the grant of ToR shall

be made within a period of one year from the date of

this notification.

True Copy of Notification dated 20.07.2022 issued by Ministry
of Environment Forest and Climate Change is annexed herewith

and marked as Annexure - “A-17,

The present Gazette notification squarely covers the challenge
pending before the Hon’ble Tribunal. It is submitted that in light
of the present notification dated 20.07.2022, all the units have

been allowed a time period of one year to apply for ToR followed
by Environment clearance from 20.07.2022 the Impugned

Orders dated 05.05.2022 and Original Closure Order dated
21.01.2022 have become infructous,

The Appellant Company is a bonafide business entity and the
closure of the same has made an adverse impact on the
livelihood of more than 300 workers employed by the Appellant.
The Appellant has made all due and necessary compliances and
further has also applied for Environmental Clearance (EC) vide
application dated 10.05.2022. Acknowledgement of complete
application was received by Appellant on 10.06.2022. Further,
Terms of Reference is likely to be issued to the Appellant very

S0011.

That in light of the aforementioned facts and the MoEF

notification dated 20.07.2022 the Appellant most humbly

requests the Hon’ble Tribunal to allow the present Appeals and
s

set aside the Origingr@o&}'ap’gker dated 21.01.2022 and Final

Order dated 05 ™by the Respondent No. 1

Commission.
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8. The present Affidavit is filed for the limited purpose of placing
on record the MoEF Notification dated 20.07.2022 before this
Hon’ble Tribunal.

9. I say that I have read and understood the contents of the
present affidavit. I say that the facts stated therein are true and

correct to my knowledge derived from official records.

10. That the documents filed along with the present Additional
Affidavit are the true copy of respective originals.

CW%‘
DEPONENT

I, the deponent abovenamed, do hereby verify that the contents of

VERIFICATION:

Para 1 to I® of my above affidavit are true to the best of my
knowledge based on official records, nothing material has been

concealed therefrom.

Verified at New Delhi on this the 26 th day of JULY 2022.

2 G
PONENT

ATTESTED

NOTARY PUSBLIC
DELHI (INDIA)

7 6 JUL 2022
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ANNEXURE - A-1
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ST
EXTRAORDINARY
ART I—avs 3—8-ave (ii)
PART II—Section 3—Sub-section (i)

T F Tam A
PUBLISHED BY AUTHORITY

|, 3090] 7% Towell, FaaTe, EI% 20, 2022/M975 29, 1944
No. 3090] NEW DELHI, WEDNESDAY, JULY 20, 2022/ASHADHA 29, 1944

TN, T S TG TEd HATo T

EIESER
7% fowedl, 20 S[errs, 2022

LT, 3250(3).—ATA 1T L IR TR § G A<T G&AT 55/2019 (e %), (15T
SEX ST G ARG €9 3 370) § a9 g 12 &<, 2020 F A8 )7 37 I6l § 9 95
Sfere frar a7 f Fiee Tee weaaw whiw Rt see F g o waier aqaft «ifder gy § afe
TH T €41 H T@a g Tk vy F wgaia (idE) o) wmmew i agata (i) F sraw woagE
Tt ¥ Ut ft d=niere 7 o &1 off, wmeTT sttt 7 w3 fRvie fa § B bt werat o watacor
SFATT SATEIT F WA A H AT & T o T 3 9 § 9 CF 99 TE9 Gh T8 YS 54T

SITAT |18

R T AR T WIS-19 AgMRY % TR0 FIRG WG H S0 § @ g, A T
R AT % qEiad ST s F ey A e wxcw faffesa ey g, Rred & St ar
e LT SHIRAT I I9 TG AFATT TT FEA BT FAUR &I AT ST 6o

R I " #T 9% R § R ¥ e, sraran, @i 1, @ 3, Sde (i), ¥
arfdrgemT weaiw wrar 1533(3), e 14 fdER, 2006 ERT THRE IR GXEHR F TR TE 160
3T o+ AT A AfSREAT T SIEET * gIgwd ST (Al K oAwig) ¥ HaATgd A€ 3(F) F ATIAR
ST oTg 8 TEERRT SN & qia® § o gre wWiw Q-3 smae i) eifey ataor sga,

4798 G1/2022 )
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2 THE GAZETTE OF INDIA : EXTRAORDINARY [ParT II—SEC. 3(ii)]

S T F (R T SuF e 9 ST T T 8) Red vt @ & wefiw ary aredt
5,000 /T (E19TT) & it ewar aelr ot 93 il SftT arged wEr sEeat §, e
GRS F R O Taiaer S it ST T SIS gl g

A, AT, P T LRI, GO (HEron) Jfgfeam, 1986(1986 & 29) Hr &y 3 FRT Y<ed
fEkRTET T TEET X g I e 3T § 1 ol W aedw G0 st Fee iR e, S w
sftrgEar f T 1 gaRafy, e oS yguwr FdEer i 9 9w s e Igue e e &
T it Tty agmfy (@1E6E) &6} e f Rty agaf (@79 & g sg afag=ar 6
T & e € SR yErew # 8, aaiar gt F e # e M (SRR) Sded 59 §
T stiFaTe steree OIT iR SR STl Y S9d FTAGEAT F 7 3(F) F AT AT e e
eracd fomg STTQRT SiTC 995 AT arAsT Y o & g ure griT:

g SRR SIed HOT 5 T A9ew, 56 TR 67 a8 & U& a9 67 @iy % fae B
STTAT |

2. ag SiTEgEAT T TTI § Y12 Al arie ¥ U9 grfT |

[T, &, E-3-11013/8/2019-35T.IKD)]

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 20th July, 2022

S.0. 325(E).—Whereas, the Hon’ble National Green Tribunal videits order, dated the
12" February, 2020, in Original Application No. 55/2019 (WZ), (Gajubha Jesar Jadeja vs Union of India
&Ors.), has inter alia observed that Cold Rolled Stainless Steel Manufacturing Industries require prior
environment clearance but, having regard to the fact that there were a large number of such mills operating
on the strength of Consent to Establish (CTE) and Consent to Operate (CTO), the Hon’ble Tribunal has
held that opportunity should be provided to such units to fall within the Environment Clearance regime by
granting a period of at least one year to operate for the purpose;

And whereas, the Central Government, keeping in view the impact caused due to the Covidl9
pandemic has taken a considered decision in line with the above said order of the Hon’ble National Green
Tribunal, so as to provide a window period for such re-rolling or cold rolling units to obtain prior
Environmental Clearance;

And whereas, the Central Government is of the view that steel re-rolling operations fall under the
purview of the secondary metallurgical processing industry and require Environment Clearance as per
item 3(a), relating to Metallurgical Industries (Ferrous and Non-ferrous), of the Schedule to the notification
of the Government of India in the erstwirile Ministry of Environment and Forest, published in the Gazette
of India, Extraordinary, Part II, Section 3, Sub-section (ii}, vide notification number S.0. 1533 (E), dated
the 14™ September, 2006, mandating the requirement of prior environmental clearance for the projects
covered in its Schedule (hereinafter referred to as the said notification), wherein all non—toxic secondary
metallurgical processing units with capacities greater than 5000 tonnes/annum (TPA) fall under category B;

Now, therefore, in exercise of the powers conferred by section 3 of the Environment (Protection)
Act, 1986 (29 of 1986), the Central Government hereby directs that all the standalone re-rolling units or
cold rolling units, which are in existence and in operation as on the date of this notification, with valid
Consent to Establish (CTE) and Consent to Operate (CTO) from the concerned State Pollution Control
Board or the Union territory Pollution Control Commiittee, as the case may be, shall apply online for grant
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W . .
of Terms of Reference (ToR) followed by Environment Clearance and the said units shall be granted
Standard Terms of Reference as per item 3(a) of the said notification and shall be exempted from the
requirement of public consultation:

Provided that the application for the grant of ToR shall be made within a period of one year from
the date of this notification.

2. This notification shall come in to force from the date of its publication in the Official
Gazette.

[F. No. IA-J-11013/8/2019-1A.I1(1)]
Dr. SUJIT KUMAR BAJPAYEE, Jt. Secy.

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.  A| OK KUMAR Zzmmimsowaus




PROOF OF SERVICE

diffmail
rediiimal Mailbox of office@asjlegal.in

Subject: KIND ATTN: Rathi Special Steels Vs CAQM & Ors: Appeal No. 29
of 2022: National Green Tribunal

From: ASJ Legal <office@asjlegal.in> on Tue, 26 Jul 2022 15:44:43

To: "abhishekatrey@gmail.com" <abhishekatrey@gmail.com>, <RAJESH.K64@GOV.IN>, <KUTTYDM@NIC.IN>,
<ACP.RPCB@RAJASTHAN.GOV.IN>, <ROBHINWADI@GMAIL.COM>

Cc: "anandjha " <anand.jha@asjlegal.in>
1 attachment(s) - Addl_Affidavit_Appeal_29 of 2022.pdf (733.49KB)

Dear Sir,

Please find attached Additional Affidavit being filed on behalf of Appellant in the captioned Appeal pending before the
Hon'ble National Green Tribunal, Principal Bench, New Delhi.

Request you to kindly acknowledge the receipt of this email along with attachment.

Regards

ASJ Legal
Advocates & Solicitors

Office: B-6/65 (LGF) Safdarjung Enclave
New Delhi — 110029

LL: +91.11-49059255
LL: +91 11 35514664
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